AMENDED IN SENATE APRIL 9, 2019 


SENATE BILL No. 218 


Introduced by Senator Bradford 


February 6, 2019 


An act to amend Section 12993-e6f of, and to add Chapter 10 
(commencing with Section 12997) to Part 2.8 of Division 3 of Title 2 
of, the Government Code, relating to discrimination. 


LEGISLATIVE COUNSEL’S DIGEST 


SB 218, as amended, Bradford. C+vit +ights:—diserimination 
enfereement:_preemption Employment: discrimination enforcement: 


local government. 

(1) The California Fair Employment and Housing Act (FEHA) 
prohibits discrimination in housing and employment on specified bases 
and provides procedures for enforcement by the Department of Fair 
Employment and Housing. Under existing law, it is the intention of the 
Legislature that the act occupy the field of regulation of discrimination 
in employment, but that the act not limit or restrict the application of 
the Unruh Civil Rights Act. The Unruh Civil Rights Act generally 
prohibits business establishments from discriminating on specified 
bases. 

This bill, among other things, would instead authorize the legislative 
body of a local government to enact their own antidiscrimination laws 
relating to employment, including establishing remedies and penalties 
for violations. The bill would authorize local governments to create a 
local agency (agency) to enforce these local antidiscrimination laws. 
The bill also would additionally authorize local governments to 
designate a local agency to act as a fair employment practice agency 
(FEPA) if that local agency agrees to accept all claims that would be 
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accepted by the federal government. The bill would establish authority, 
as specified, for an agency to perform certain administrative, 
investigative, and enforcement actions. 

(2) The federal Equal Employment Opportunity Commission (EEOC) 
works with various states’ fair employment practice agencies to manage 
charges of discrimination under federal, state, and local laws. 

This bill would require an agency that has been designated as a FEPA 
to enter into a work sharing agreement with the EEOC, as specified, 
to provide for dual filing at the federal and local level. The bill would 
require an agency that is not designated as a FEPA to notify a 
complainant of their right to dual file their complaint at the federal 
level, if appropriate, and the relevant filing deadlines to preserve their 
claims. 

(3) Existing law authorizes the Department of Fair Employment and 
Housing (department) to accept complaints alleging violations of FEHA. 

This bill would authorize an individual to file a complaint with both 
an agency and with the department, but would provide that initially 
filing a complaint with the department extinguishes authorization to 
subsequently proceed under the local antidiscrimination ordinance. 
The bill would require the department to notify a complainant that 
initially filing with the department extinguishes their right to file under 
a local antidiscrimination ordinance. The bill would require the 
department to coordinate with agencies to establish dual filing 
relationships. 














in-employment-and housing, but the act does not timit or testriet the 
appleation-of the Unruh Civil Rights Act: 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

















The people of the State of California do enact as follows: 


1 SECTION 1. Section 12993 of the Government Code is 
2 amended to read: 
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12993. (a) The provisions of this part shall be construed 
liberally for the accomplishment of the purposes of this part. This 
part does not repeal any of the provisions of civil rights law or of 
any other law of this state relating to discrimination because of 
race, religious creed, color, national origin, ancestry, physical 
disability, mental disability, medical condition, genetic information, 
marital status, sex, age, or sexual orientation, unless those 
provisions provide less protection to the enumerated classes of 
persons covered under this part. 

(b) The provisions in-# this part relating to discrimination in 
employment on account of sex or medical condition do not affect 
the operation of the terms or conditions of any bona fide retirement, 
pension, employee benefit, or insurance plan, provided the terms 
or conditions are in accordance with customary and reasonable or 
actuarially sound underwriting practices. 

(c) While it is the intention of the Legislature to occupy the field 
of regulation of discrimination in—empleyment—and housing 
encompassed by the provisions of this part, exclusive of all other 
laws banning discrimination in-empleyment-and housing by any 
city, city and county, county, or other political subdivision of the 
state, this part does not limit or restrict the application of Section 
51 of the Civil Code. 

SEC. 2. Chapter 10 (commencing with Section 12997) is added 
to Part 2.8 of Division 3 of Title 2 of the Government Code, to 
read: 


CHAPTER 10. LOCAL EMPLOYMENT RIGHTS ENFORCEMENT 


12997. (a) Notwithstanding any other law, the legislative body 
of a local government may enact its own antidiscrimination 
ordinance relating to employment, including establishing remedies 
and penalties for violations. 

(b) A local ordinance may increase employee protection against 
discrimination but shall not decrease existing protections under 
the California Fair Employment and Housing Act (hereinafter 
“the act”). 

(c) A local ordinance may prohibit any conduct that 
independently constitutes an unlawful employment practice under 
the act and may prohibit conduct that is neither prohibited nor 
required by the act, but the ordinance shall not conflict with the 
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act by prohibiting conduct that the act requires nor by requiring 
conduct that the act prohibits. 

12998. (a) The legislative body of a local government may 
create a local agency (hereinafter “agency”) to investigate and 
enforce local antidiscrimination provisions. 

(b) The agency shall have the authority to do all of the following: 

(1) Accept claims for violations of the local antidiscrimination 
ordinances directly from a complainant. 

(2) Investigate complaints, including the authority to issue 
subpoenas. 

(3) Mediate and settle cases. 

(4) Hold administrative hearings. 

(c) The agency may award the full scope of remedies available 
under the act and any remedies available under the local 
antidiscrimination ordinance. 

(d) The Department of Fair Employment and Housing 
(hereinafter “department” shall coordinate with the agency to 
establish a dual filing relationship that allows the agency to accept 
complaints under the act. This coordination includes any 
procedures that are specific to department operational 
considerations, including data collection and reporting, and to 
complaints under the act that are not already addressed by an 
agency’s agreement with the commission, pursuant to subdivision 
(e). 

(e) The legislative body of a local government may also 
designate the agency to act as a fair employment practice agency 
if the agency agrees to accept all charges of employment 
discrimination that the federal government would also accept. 

(1) Anagency designated as a fair employment practice agency 
shall enter into a worksharing agreement with the federal Equal 
Employment Opportunity Commission (hereinafter “commission” ) 
setting forth the agency’s agreement to accept, investigate, and 
resolve claims and specify the responsibilities of the agency. 

(2) Ifan agency is not designated as a fair employment practice 
agency, and there is a basis for the complaint under local and 
federal law, the agency shall notify the complainant of their right 
to file a complaint at the federal level and of the applicable times 
for filing in order to preserve the complainant’s rights under 
federal law. 
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12999. (a) The existence of a local agency shall not preclude 
a complaint from also being filed under the act with the 
department. Filing a complaint with an agency is not a prerequisite 
to filing a complaint under the act. 

(b) Initially filing a claim with the department for a violation 
of the act shall extinguish an individual’s right to subsequently 
file a complaint with an agency under a local antidiscrimination 
ordinance. The department shall notify the complainant of their 
right to dual file their complaint with an agency and the department 
and that filing initially with the department extinguishes their right 
to file a complaint under a local antidiscrimination ordinance. 

(c) When a complaint is dual filed at a local agency, the 
agency’s administrative process shall satisfy the act’s 
administrative exhaustion requirements. A locally filed complaint 
shall not be refiled with or transferred to the department, and nor 
shall the department be empowered or required to review the 
agency’s administrative determination. 

(d) When a complaint is dual filed with an agency and the 
department, the agency is empowered to issue a right-to-sue notice 
under the act. However, the issuance of a right-to-sue notice under 
the act shall terminate the local agency’s administrative process 
with respect to the complaint. 

(e) Inthe case of a dual filed claim, if a local antidiscrimination 
ordinance does not give the agency the authority to issue a binding 
adjudication of the complaint, a right-to-sue notice shall be issued 
by the agency as follows: 

(1) The complainant may request and receive a right-to-sue 
notice under the act at any time during the administrative process. 

(2) The agency may issue a right-to-sue notice under the act at 
the completion of its investigation and no later than the maximum 
time provided for investigations by the department. 

(f) In the case of a dual filed claim, if local law authorizes the 
agency to conduct or initiate a binding administrative adjudication 
of the complaint, a right-to-sue notice shall be issued by the agency 
as follows: 

(1) The complainant may request and receive a right-to-sue 
notice under the act at any time during the administrative process 
until the conclusion of the complainant’s and respondents’ 
opportunities to submit evidence and arguments to the adjudicating 
body before a binding decision is issued. Thereafter, no right-to-sue 
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notice under the act may be issued by the agency and any claims 
under the act may be pursued with the agency only through 
administrative adjudication and subsequent appeals. 

(2) The agency may issue a right-to-sue notice under the act at 
the completion of its investigation and no later than the end of the 
maximum time provided for investigations by the department. 

SECTION—+.— Section 12993—of the—Gevernment—Code—is 
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